
MINERAL SEVERANCE FUNDING HISTORY

1978 - Legislation was introduced and passed to create a tax (4.5%) on the production of
minerals. The legislation required that 2/3 would be returned to the county of production and
that the State would retain 1/3. The County allocation could be used for: "at the direction ofthe
board of county commissioners, allocate the funds for school, roads, law enforcement and municipal
purposes to offset social, economic or physical impacts, either direct or indirect, resulting from the
extraction of severed energy minerals in the county." The new law also stated that no county sha ll

receive more than 5300,000 in a calendar year.

1979 - The 1978 legislation was amended to remove what the funds could be used for and narrowed it
down to Roads a nd Schools, still at the direction of the boa rd of county commissioners and a lso cha nged

the state distribution to 5oo/o/50yo

1981- First payments were received by the county. The county retained 1oo%of thefunds received.

1985 (April) The county granted 5150,000 to be placed in a school building fund which amounted to
7.95% of the funding being received at that time. This was for the construction of the "music" room on
the northwest corner of the school

1985 (January) School district requested 35% of the Mineral Severance Funds

1985 (March) School amends the request for Severance funds

1986 (April) Countygrants the school 8.17% of the Minera I Severance funds plus continued ptLT funding
(PILT funding to the School was % of moneys received by County)

1991 (April) School requests 20% Mineral Severance Funds and no plLT funding -or- 15% Mineral
Severance Funds plus 50% PILT funds

1991 (May) County grants 20% ofthe Mineral Severance Funds and no ptLTfunding

1999 (July) Legislature starts looking at school funding and the outside funds they receive other than
property taxes. Mineral Severance funds were tagged as an outside funding source and consideration
was Eiven to whether state aid should be reduced due to outside funding sources. At this time the
county made the decision to stop "budgeting" to give Mineralseverance funds to the school. This was
done under the premise that if the State would decide to reduce state aid that the County could easily
stop the funding because the allocation had not been budgeted and the state could not come back on
the county to remit the budgeted funding. Mineral severance funding is now approved by the Board

each time the funds are received by the County.

2005 Memo was received regarding the placement of Mineralseverance funds into various school funds
and also re8arding the impact on State Aid

2008 Legal Opinion received regarding placement of funds to the school

2015 County caps Mineral Severance Fundsthat are remitted to the School at 9600,000 per year.



1978 SOUTH DAKOTA SESSION LAWS

10-394-5. Every person who fails to file with the department the statements required by this chapter
during the time and in the manner required by this chapter is liable for a penalty of not less than one
hundred dollars nor more than five thousand dollars, and, if any operator shall so fail to file such
statements, then the secretary may ascertain and certify the taxable value of the energy minerals subject
to taxation under this chapter from all the data and information obtainable.

Section 11. That chapter 1O-39A be amended by adding thereto a new section to read as follows:

All taxes, interest, and penalties imposed and collected by the secretary under this chapter shall be
distributed as follows:

(1) Two-thirds shall be returned to the county in which the energy minerals were extracted or mineral
products were severed;

(2) one-third shall be paid into the state treasury and credited to the general fund.

Section 12. That chapter 10-394 be amended by adding a new section to read as follows:

All taxes, interest, and penalties imposed and collected by the secretary under this chapter shall be
distributed as follows:

(1) One-half shall be returned to the county in which the energy minerals or mineral products were
severed;

(2) One-half shall be paid into the state treasury and credited to the generalfund. No county shall
receive more than three hundred thousand dollars in a calendar year. Any excess over three hundred
thousand shall be credited to the state general fund.

Section 13. All funds remitted to counties under this Act shall be paid out on warrants drawn by the state
auditor on vouchers approved by the secretary of the department of revenue, or his designee.

Section 14. Upon receipt of any funds remitted to a county under the provisions of this Act, the county
treasurer shall deposit the funds in a trust and agency account. The county treasurer shall, at the
direction of the board of county commissioners, allocate the funds for school, roads, law enforcement
and municipal purposes to offset social, economic or physical impacts, either direct or indirect, resulting
from the extraction of severed energy minerals in the county.

Section 15. Whereas, this Act is necessary for the support of the state government and its existing public
institutions, an emergency is hereby declared to exist, and this Act shall be in full force and effect from
and after its passage and approval, exceptforsection 12, which shall be effectiveJanuary 1, 19g0.
Section 11 shall be in effect until December 31, 1979

Certified March 8, 1978



1979 SOLiTH DAKOTA SESSION LAWS

CHAPTER 77
(s.B. 64)

ENERGY DEVELOPMENT IMPACT FUND CREATED

AN ACT ENTITLED, An Act to create an energy development impact fund and to remove
the limit on the amount of energy mineral severance tax returned to counties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. There is hereby created a special fund within the state treasury to be known as the energy
development impact fund for the purpose of offsetting economic, social and physical impacts resulting
from energy development and production. All money in the fund shall be budgeted and expended in
accordance with chapters 4-7, 4-8,4-8A, and 4-8B.
Section 2. Funds paid to counties under this Act shall be paid out on warrants drawn by the state auditor
on vouchers approved by the director of the office of energy policy or his designee.
Section 3. Upon receipt of any funds paid to a county under the provisions of this Act, the county
treasurer shall deposit the funds in a trust a.nd agency account. The county auditor shall at the direction
of the board of county commissioners, allocate the funds to be distributed by the county treasurer for
school and road purposes to offset social, economic or physical impacts, either direct or indirect,
resulting from energy development or production in the county.
Section 4. That section 11 of chapter 81 of the 1978 Session Laws be amended to read as follows: S j.1.
That chapter 10-394 be amended by adding thereto a new section
to read as follows: All taxes, interest, and penalties imposed and collected by the secre-
tary under this chapter shall be distributed as follows:
(1)Two-thirds shall be returned to the county in which the energy min-
erals were extracted or mineral products were severed;
(2) One-third shall be paid into the state treasury and credited to the
energy development impact fund.
Section 5. That section 12 of chapter 81 of the 1978 Session Laws be
amended to read as follows: S 12. That chapter 10-39A be amended by adding a new section to read as
follows:
All taxes, interest, and penalties imposed and collected by the secretary under this chapter shall be
distributed as follows:
(1) one-half shall be returned to the county in which the energy minerals or mineral products were
severed;
(2) one-half shall be paid into the state treasury and credited to the energy development impact fund.
Section 6. The dollar balance in the energy impact fund shall not exceed one million dollars. Any excess
over one million dollars shall be credited to the state general fund.
Section 7. The state investment officer is responsible for the investment of the energy impact funds.
Section 8. The energy development impact fund shall cease to exist on June 30, 1984, and any moneys
then remaining in such fund shall be placed.in the generalfund.
Approved March 30,7979



10-394-1. Severance tax imposed on energy minerals--Rate.
For the privilege of severing energy minerals in this state, there is imposed on the owner

or operator of any energy mineral an excise tax, to be termed a "severance tax," equal to four and
one-half percent of the taxable value of any energy minerals severed and saved by or for the owner
or operator.
Source: 1977 ch $ 1; SL 1978. ch 81, g 1;SI- 1979. ctr 78, g i;SL 2008. cti 37, $ 94.

l0-39A-1.1. Definition of terms.
Terms used in this chapter mean:

(1) "Energy minerals," any mineral fuel including coal, lignite, petroleum, oil, natural gas,
uranium, and thorium and any combination of minerals used in the production of energy;

(2) "Market value," the price at which the property would change hands between a willing
buyer and willing seller, neither being under any compulsion to buy or sell and both
having reasonable knowledge of the facts;

(3) "Operator," a person who directly or physically severs minerals from the land;
(4) "Owner of interest" or "owner," an owner of a landowner's royalty, of an overriding

royalty, or of profits and working interests, or any combination thereof. The term does
not include an owner of federal, state, or local governmental royalty interest;

(5) "Sale price," the total consideration received in exchange for energy minerals;
(6) "Secretary," the secretary of the South Dakota Department of Revenue;
(7) "Severing," the mining, extracting, or producing of any energy minerals in South Dakota;
(8) "Severor," a person engaging in the business of severing energy minerals that the person

owns or a person who is the owner of energy minerals and has another person
performing the severing of such energy minerals, except that the term does not include
the State of South Dakota or its political subdivisions

source: sL 1978, ch 81, 5 2; sL 1979, ch 78,5 2; sL2003, ch 272 (Ex. ord. 03-1), S g2; SL 2OOB ch

32, 5 9S; SL 201-1, ch 1 (Ex. Ord. 11-1), $ 161, eff. Apr. t2, ZOLL.

1 0-39A-8. Proceeds distributed.
All taxes, interest and penalties imposed and collected by the secretary under this chapter

shall be distributed as follows:
(1) One-half shall be returned to the county in which the energy minerals or mineral products

were severed; and
(2) One-half share shall be paid into the state treasury and credited to the general fund.

Source: SL 1978. ch 81, $$ 11, 12;SL lc)19.ch77, $$ 4,5; SL 1981. ch 96; SL 2003. ch 272 (Ex.
ord.03-1), $ 82; SL 2007. ch 28, g 1; SI- 2011. ch I (Ex. ord. ll-1), $ 161, eff. Apr. t2,z)tt;
sL 2021 . ch 49, $3.

I 0-39A- 1 0. County trust and agency account--Purposes for which proceeds used by counties.
Upon receipt of any funds paid to a county under the provisions of this chapter, the county

treasurer shall deposit the funds in a trust and agency account. The county auditor shall at the
direction of the board of county commissioners, allocate the funds to be distributed by the county
treasurer for school and road purposes to offset social, economic, or physical impacts, either direct
or indirect, resulting from energy development or production in the county.
Source: SL 1978. ch 81, $ 14; SL 1979..ch 77, g 3.



MINERAL SEVERANCE FUNDING DISTRIBUTION HISTORY

RECEIVED FROM STATE PAID TO SCHOOL PAID TO TOWNS RETAINED BY COUNTYYEAR

1981

1-982

1983

7984
1985

198 6

1987

1988

1989

1990

1991

1992
1993

1994

1995

1996

1997

1998

199 9

2000

2001

2002
2003

2044

2005

2006

?o07

2008

2009

2010

70!7
2012

2013
2014

2015

2016

?ot7
2018

2019
2020

2021
2022
2023
2024

150,000.00

2.5,707.08

35,58s.54
39,907.41

48,552.54

55,840.71 ( r \

Lr5,4r9.45'!oqa
147,647.82

83,03s.57

88,576.39

89,436.43

703,344.62

57,472.82

59,484.61

115,698.57

154,52 6.3 9

714,213.93

r47 ,259.47
777 ,8r7.4L
352,790.81

329,518.26

232,644.77

683,686.s7

357,640.09

649,626.38

446,776.28

641,398.86

634,784.82

857,290.08 S

332,983.32

154,189.69

333,541.05

235,402.99

315,758.09

L96,672.65

225,494.27

365,789.37

278,620.68

264,833.s1

50,000.00

669,966.28

730,490.80

666,439.7 r
590,295.80

408,995.70

682,825.99

437 ,227 .70

47234r.92
448,555.3 9

545,725.56

638,884.00

46r,677 .87

356,591.33

332,742.29

354,492.71.

38s,386.10
413,378.50

320,242.25

27 4,628.54

554,722.0t
593,140.s9
455,559.98

607 ,797 .90

828,385.14

1,103,055.s7

1,3 18,0 7 3 .0 9

930,579.09

2,7 34,7 46.24

1,430,550.32

2,598,s05.s1

L,7 86,865.74

2,565,595.47

z,539,739.27

3,4r9,760.27
1,331,933.33

626,886.05

7,334,764.20

941,611.97

1,263,072.39

781,690.59

90L,977 .09

1,463,757 .48

7,174,482.76

1,059,334.03

s 559,966.28

S 730,490.80

S 866,439.71

5 590,295.80

S sse,s95.7o 5

S 682,82s.99

5 462,934.78 S

5 ++9,027.46 5

S +ga,+E2.so S

S - 594,278.10 S

S e ss,zz4.7r s
5 s11,097.32 5

S s08,239.15 S

S +rs,rtl.ss S

5 qqz,o69.1o 
S

5 qtq,s2z.s3 
S

S s16,723.L2 5

S Ear,z1s.o7 S

S ss+,rr:.rs S

5 atLq2o.ss S

$ tqt,ao6.98 S

S sss,a73.91 S

5 tsq,qs7.z7 5

S 1,ooo,i.96.ss S

S 1,455,846.38 S

S r,o+z,ssr.es S

S r,ro:,223.86 s
5 :,+ra,a32.s1 S

5 t,7s1,zoo.41 S

$ s,zqa,t31.89 S

S 2,233,s8r.42 5

5 3,206,994.33 S

5 3,r7s,924.09 5

5 4,336,450.35 S

5 r,664,915.6s 5

5 tto,g48.4z 5

$ Laolos.2s s
5 L,177,014.96 S

5 r,szg,gqo.qa S

$ gza,s63.24 
S

$ t,tzt,qzr.es S

S 1,828,946.8s S

S 1,393,103.44 5

5 Ltzq,t67.s4 s



[?F.r/ ,Q, /fft'

Motion by Niemi, seconded by' Parfrey and carried unanimously to appropriat.e
$150,000.00 from the severance fund to the school building fund according to the FoI-
lowing formuLa: (school levy request) $548,B7l.26 clivided by (total pupils) 11O,= .,

$1,551.25 muttiplied by (transient irnpact pupils) 3j = Ii;54,887.25 divided by (1984

severance received) $egO,rr1.B0 = 7.9596 multiplied by severaDCe = $54,878.60. Money

to be kept' in a County Trust fund unti-l such time as schooL has accumulated Capitol
Outlay Lo match funds in the Trust. Money will be appropriated each year at l.g5i6
of the severance income of r9BLr,1985 and 1985 up to $t50,000.00.

Parfrey made the motion authorizing the Auditor to transfer $54,878.50 of the
1984 severance collection to Schoo1 Building Impact Trust Fund. g1eson seconded the
motion. Motion carried unanimously.

NOTARY SEAL

The Board authorized Lawrence Patterson, Hwy. supt. to get a notary seal.
BRIDGES

The Board discussed Redig road bridge on the North Moreau next to Govert School,
discussed installing l-Beam bracing on bridges on Lewton road and Norbeck road. The
bridge on Ludlow road needs broken stringers repaired.

The Board recessed until April 3, 1985.

April 3, 1985

The Board reconvened in session on April 3, 1985. Members present were Wagner,
Laflin and Parfrey. Niemi and 0leson were hbsent
HEARING ON ROAD PETiTION

The hearing on road petiLion was held at 1:10 P.M. as advertised. Those in attend-
ance were Jack Buckmier, GIen Seifert, Mirehael Seifert and RiChard Smith. Also in
att.endanee was Linda Stephens

The road was discussed. No action was t,aken at this time as two Board members

were absent.

ADJOURNMENT

Motion by Parfrey, seconded by Laflin and carried to adjourn.

Signed: Dona1d Wagner, Chairman
ATTEST: Carol K. Baier

Harding County Auditor
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PETER C. LARSON, President
ALBERT. PENN, Vice President
GARY SCHMALTZ

PEGGY D. BROWN

JOHN HT]NIBRACHT

BRENDA K. VEAL, Business Manager

HARDING COUNTY SCHOOT DISTRICT I\IO. 31-1
JAMES L. DOOLITTLE, Superintendent of Schools

BOX 367
BUTTALO, SOUTII DAI(OTA 57720

Jarruarlz 7, 1986

}fu. Don Wagner, Chrairman
Harding County Cormnission
P.O. Box 26
Buffalo, SD 57720

Dear Don:

The South Dakota Department of Education is near completion of
Related to the School TLre

an E:ergy
preliminarlr

conducLed by BlackIfilk Courci1 of Iocal Governmelrts that there is a significant j:rpact
on the llardirrg County Sclrool systsn attributable to energy developnent.

sulauitted,

Due to the extensive impact on the school system directly or indirectlyresulting f:rom energy develolxnent or produclion witnin ulraing County,the school Board. is fo::naIIy requesting that the Board of couity Cormnissionersallocate a percentage of the energy develotrxnent impact funds to'uaraing
.Cota:ty School District il a guatrerly basii to offiet, social, economiclorphysical irrpacts in the school syston.

Thre percentage requested for allocation to the school district is 35? ofthe_quarterly total of the energy develotrment impact fi:nds received-Ey-
Ilard.ing County.

Ttranks-foryour consideration of ttr-is request. please notify us if you havequestions or desire fi:rther clarifications or amen&nents to tle request,.

-z -/L, / ar.'aa''t
C. Iarson, PresidenL

School -1

ttIe,
Gail Parfrey, Ilarding Cor:nty Conrnissioner
Oliver Oleson, Ilarding Counly Conr.nissioner
John H.Nieni, Harding Cor:nty Conm[ssioner
CLrarles Laflil, Ilard.ing County Conrnissioner
Harding County Schoo1 Board lde,nbers
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\-: HARDING

ENERGY It'lPACT
TO THE

COUNTY SCHOOL SYSTEM

The purpose of this report is to examine the relatjonship between his-
torical and projected school enrollments in the Harding County School
District and the number of students who are supported by workers in-
volved in direct energy production and energy-re'lated service activi-
ties 'in Harding County.

Harding County School officjals have provided the fol lowing historical
and projected enrollment statistics for the District:

SCHOOL

Y EAR

L97 4-75
1975-76
197 6-71
1977 -78
L97 8-7I
1979-80
19 B0 -81
1981-82
19 B2-83
1983-84
19 B4-85

TOTAL
ENROLLMENT

204
203
220
200
tB7
L77
164
t72
190
208
233

SCHOOL

YEAR

TOTAL
ENROLLMENT

Projections:
19 85 -86
19 86 -87
1987-88
19BB-89

PME[[MilffiAlH t;
;:
I
Ji
lr

ii

254
256
26I

These figures and the accompanying graph show that the six year period
1974-75 to 1980-81 was one in which the trend in totai enrollment was
clear'ly heading downward, in concert with many of the more sparsely
populated rural counties jn South Dakota. However, an abrupt turn-
around has occurred since the 1980-81 school year, with 'increases re-
corded each year since that period and a projected enrollment of 261
for the 19BB-89 school year.

This projection is based upon children currently in the system and
pre-schoolers residing in the county, and considers neither new migra-
tion jnto Harding County or possible losses from current residents
moving elsewhere. The 97 student increase expected from the 1980-81
total of 164 to a projected figure of 26L for 1988-89 represents an
increase of neariy 60 percent in an eight year period, and appears to
closely paral 1e1 increased energy exploration and productjon activi-
ties jn Harding County.



Presented below are annual o'i I
County from 1970 to 1984.

and gas production figures for Harding

GAS PRODUCTION
(Mcf)Y EAR

19 70
t97L
I972
i 973
I97 4
1975
1976
7977
19 78
L979
1980
1981
1982
i 983
1984

648
782
300
640
870
611
635
926
706
060
237
031
552
L23
689*

9
B

8
L7
47

si
6B
74

905
1,,77L
1, 208
2, 058
1,926

795

*January through May

These production figures reveal tha
production have occurred from L97B
gas production first occurred in i.9
since that time.

While there is a stro
. school enrol lment in

exami n e the nature an
volved in energy production re
numbers before any i nferences
this end, the school district

TOTAL
ENROLLMENT

sustai ned increases in oil
he present and 2) large volume
nd has shown an upward trend

ssociation between energy production and
ing County since the end of 1979, one must
tent of the relationship between those jn-

'Iated activ'ities and increased student
of cause and effect can be made, Toward
ca'l culated the number of students whose

t 1)
to t
79a

ng a
Hard
dex

parents were jnvolved in energy-related employment for the actua1 1974-
75, i979-80 and 1984-85 school years, as welI as the projected year of
1988-89. Presented below are the resuits of this effort by the school
admi ni strati on.

SCHOOL

YEAR
STUDENTS RELATED TO

ENERGY EMPLOYEES
ENERGY RELATED AS
PERCENT OF TOTAL

197 4-7 5

1979-80
1984-85
1988-89

204
177
233
261

6
16
66
77

2.94r"
9.04/"

28.33%
29.50%

From the reiatively insignificant figure of 2.94 percent recorded in
1974, the percentage of students whose parents are employed 'in energy-
related activities in Harding County rose to 28.33 percent in February
of 1985 and is expected to reach nearly 30 percent during the 198889
school year. 

z

OIL PROOUCTI()N
(Bbr )

153,836
142,618
213,339
272,289
479,904
458,700
433, 182
616 ,897
861,511
83 9 ,631
756,366
852,270
854,961

'930,319
422,97 0*



These figures, while showing a significant impact on the school system
!v ghildren of people who are employed in energy-related activiities,fail to address whether significant numbers of these students would
have been enrolled even if there were no energy development'in the
county. At the extremes, tqo possibjlitjes exist: 1) all of the
energy-related students are the result of in-migration to the county
and defjnitely would not be present wjthout eneigy development; and-2)
lll of the people working in energy jobs were county residents-prior
to energy development and therefore their children would have been -
students in the system even in the absence of energy development.

As expected, the actual case lies somewhere between these two extremes.
,here were 81 people employed by energy production

'in Harding County during 1984. Theie 8L peop1e

!! previously ment'ioned as representing 28.33
llment during the 1984-85 schoo'l year. 0f the
, 40 are new residents to the area and, there-
e who are new impactors on the local economy and
Further, these 40 workers account for Zl of the
dents pfeviously reported, which is {0--9 percent

Records reveal that t
and service companies
support the.66_ studen
percent of tota'l enro
8L emp1 oyees recorded
fore, represent peopl
its infrastructure.

=06=energy-rel 
ated stu

of the total group.

what about the other 41 employees that currently work in energy-
related activities and are not new resjdents of the county? din we
simp'ly assume that they and their 39 children/students woirla have beenin Harding county regardless of energy development? Some have re-
ported that they would have left th'ii area 'if'energy deve'lopment had
not occurred, thus_they repre.sent an indirect impalt from energy activ-'ity. 0thers most likely woul'd have stayed anyway.

unfortunateiy, there'is no simp'le or direct answer to this dilemma.
However, it does appear reasonable to suggest that if, prior to energy
development, the economy of the county wli relatively rbbust and em-
p]oyment levels were stable or expanding, people woujd not have been
as l'ikeiy to move from the area to seek-employnent elsewhere in the
absence.of energy develgplgn!. Presented belirw are employment figuresfor Hard'ing county for 1971-L}BZ, including agriculturil ind non-ag,
as well as total employment.

YEAR 1971 197? 973 1974

RIPLOYHENI . HAROIIIG COUHTY

1975 1976 L97t 1978 1980 1981 1982

956

445

slt

983

455

s28

968

459

509

955

500

455

1000

497

503

917

509

468432

580

427

918

479

439

893

469

424

914

477

437

1007 999

567

942

533

409

TOTAL

AG.

fiolt-AG

3



Agricultural emp'loyrent is the more volatjle of the two categories
shown, often depending on mo'isture conditions in the area. For the
non-ag sector, the level of employment appeared to be drifting down-
ward from the 1971 to 1976 period, with an upward trend and signifi-
cant gains shown from 1976 to 1982. Although employment totals are
not avajlable for 1983 and L984, recall that the previously reported
survey showed B0 peopie working 'in energy-related jobs 'in 1984 com-
pared to sjx in 1974. Thus, it is apparent that the bulk of increased
emp'loyment in the non-agricultural sector in Harding County is closely
tied to energy activitjes.

SUMMARY

The turnaround 'in total enrollment experienced by the Harding County
School District since 19BL appears to be strongly related to the ex-
panding energy production and support serv'ices occurring 'in the area.
Nearly one-half (40 of 81) of al1 energy-related emp'loyees represent
new residents to the area, and these 40 people account for 4L percent
of the students who are the responsibility of those work'ing in energy-
related jobs. Sl i ht of those employed in energy-
rel ated work a prev'i ous res j den ts of the area, and hjstorical employ-
ment data indicate the possibil'i ty that some of these workers m

have relocated to seek emp'loymen t elsewhere if new ene
wouJd not have become available in Hardin g County. l,lh

rgy-re1 at
ile schoo

ight
ed jobs
I dis-trict figures show that nearly 30 percent of current and projected

students are dependents of people who work in energy-related employ-
ment, we know that, at a minimum, 12 percent (nearly on-in-eight) are
the result of people who moved to the area because of energy develop-

opment - bothment. The actual impact attributable to energy devel
direct and indirect thus lies hetween the lower figure of L2 percent
and the upper figure of nearly 30 percent.

4
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PETER C. LARSON, President
ALBERT PENN, Vice President
GARY SCHMALTZ

J

c.c:

PEGGY D. BROWN

JOHN HUMBRACHT

BRENDA K. VEAL, Business Manager

HARDING COUNTY SCHOOT DISTRTCT NO. 31-1
JAMES L. DOOLITLE, Superintendent of Schools. BOX 367

BUFFALO, SOUTH DAKOTA 57720

March 24, 1986

Mr. Don l^Iagner, Chairman
Harding County Commission.
P.0. Box 26
Buffalo, SD 57720

Dear Don:

The Impact Stud dated January 24, 1986, which was conducted bythe tmen o .ucat Cultural Affairs, indieated a toEal- of 56impac.ted' students current 1-y attending e1ementary and" secondary schools G HardingCounty. (This tdr.aI. includes 34 respond ents ori.ginaJ.ly from the county thatrenainedfor oi1 emp loyment plus 22 that moved into the community.) We areproposing that severance fund s be a1l-o cated ac.cord ing to the foLlowing formula:(schoo1 levy requesr) g636,75 7.26 divided by. (ro taI s tudents) :64=$1,749.33multi.plied by (energy j.mpacr students) 56=997 962.48. We are requesting thatthis amoun.t be alloca.ted in addition to the sevexance funds for rhe buiLd ingaddition. and be a.cted on within. a month for budget.p lanning purposes.

Due to the extensive impact on the school system directly or indirectlyresulting from elergy development or production within Ilarding county, theschool Board is formally requesting that the Board of county commissionersallocate energy development impaet funds to Harding cbunty school District on anannual basis to offset social, economic or physical impacls in the school system.
since our joint meeting with the Harding county commission. on Janu ary 2g, 1986and your boardrs.rejec'tion of the first formal- request for energy deveLopmentimpact funds by the Harding county school Distriet dated Janaury 7, 1g86, thefo1J-owing is an amended.re{uest:

Thanks fory,ourconsideration ilf this request. pl-ease notify us if you havequestions or desire further crarifieations or amendments to the request.

submj4ted;

/-=-"*r--
f ,r.1

C. Larson, President
County Sehool Dis /81-1 -

/
L. Doolittle , Superintendent

Gail Parfrey, oriver oleson, John H. Niemi, charres.LafrinHarding County Commissioners
Harding County School Board Members

I
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SCHOOL

Motion by Niemi, seconded by Laflin to allocate the g97 1962.4g that the Harding
county school District lr-r school Bsard requested in the following manner:

Allocate Minerar severance funds to Harding county school Distriet ]'I-l on the
basis of 35 impact students according.to the forrowing formura:

(school Levy Request) $e1e,757.26 divided by (Total students) 154 = $1,749.33
multiplied by (Enersy Impact Students) 15 = $6I ,226.55.

t^lhen quarterly payments of Minerar severance money is re.ceived by the county, a payment
of 8.1796 will be made, with annual payment not to exceed a totar of $gt ,226.5s.
To allocate Payment in Lieu of Tax money in the amount of $le ,735.93, making a totalof $97,962.48

If 8'179,' of Minerai Severance Tax, received in the calender year, does not earn
$6r,126.55u Lhe school is to receive the lesser amount.

Moneys to be allocated starting April r, 1987. The balance due to the Buitding
Trust Fund will be included in 1987 allocation. The formura is to be set each yearin regard to the number of totar students and impact students, to be agreed upon by
both school Board and county commissioners in accordance to the fall enrolrment of
that year. Motion passed unanimously by the Board.

The 8.17,'6 was derived by the division of the $et,ZZA.55 allocation by $749,7O5.53(tota1 severanee funds received by the County in 1985). A 1ist of the 35 impact
students is on file in the Auditor's Office.
JANITOR

The Board gave sandy wallman, Janitor, permission to rent a power rake and tohire someone to help power rake the Courthouse lauvn.
TAXATION OF SEVERED M NERALS

Darlene Piekkola, Director oF Equalization, and Thomas E. Graslie, states Attorney,
met with the Board concerning the taxation of Severed Minerals. piekkola discussed
the surface values and severed mineral values of land in Harding county. A letter
flrom Dennis Hanson, Director of the Property Tax Division of the Department of Revenue,
-.i t,.i ^^ lt- -: -



I{A]R,DT hTG COtITitTY SCIIOOLS
P.O. Box 367

Buffalo, South Dakota 57720
605-375-3241

S0PBEIIIB[[[[I: Charles l. laron SBC0IDIII PEIICIPII: D. Scott [uirlead BIBIBflIAII PBIICIPII,: Bober[ E. Iigneault

April 23, 1991

T0: Harding County Commissioners
FROIII: Harding County School Board

SUBJECT: Mineral Severance Tax In Lieu of Payment

TIte Harding County School Board requests the Harding County Comnissioners to
distribute PILT and Mineral Severance tax money in the following manner:

1. Twenty percent of the nineral severance tax and no PILT money,

or

2, Fifteen percent of the mineral- severance tax ancl 50% of the money.

Thanli you for your consideration ln this matter.

Sincerely,

il**U.- d,/LVort--
Charles A. Irlaxon
Supt. of Schools

I

I



HAH DING COUNTY AUI}ITOR
FOST OFFICE BO}i i]6

Bt,FFAL0, sb _cz;ro_o or o
T ELEPHONE (605) 37 5_..1.1t.:1

rtI=

May 9, I991

Harding County Ind. School District lI-l
P. 0. Box 367
Buffalo, S0 57720

RE: MINERAL SEVERANCE FUNDS

Dear Mr. Maxon:

At the May 7, ]99I meeting of the Harding County Board of Commissioners it
was voted on to give the School District 20% of the Mineral Severance Money received
from the State and no payment In Lieu of Tax money

I have enclosed the portions of the Commissioners minutes that deal with the
Mineral Severance money that are to go to the school District.

I trust you will pass this information to the School Board for their knowledge.
rf you have any questions, please feel free to contact me.

Sincerely,

Kathy Cl.anton
Harding County Auditor



It'.',ARDTNG codrr{ry
KATHY CLANTON, AUDITOR

PO Box 26, Buffilo, SD 57720

July 7,1999

60s-37s-3313

605-375-3318 Fax
hcaud@Taptdnet.com

H*digg Qoqnty School District 31-1
ATTN: Charles Maxon, Supt.
PO Box 367
Buffalo, SD 57720

RE: MINERAL SE\.ERANCE T.UNDING

Dear Mr. Maxon:

At the JuIy 6, 1999 meeting ofthe Board ofHarding County C.oll1missi6rers, a lengthy
discussion was held concerning the}}Yo of the mineral severance monies that the Co*ty
gives to t}e schooldistrict each quarter.

As you are aware, the SD Legislature is conducting summer shrdies concerning the
firodiog to school districts. It is our understandilg that the -i!9ra1 severance funds that
we share with you have been categorized. as 'T.evsnue A" firnds, which they are
considering adding to the state aid formula for distribution to schlols on , per pupii basis.

h light of all ofthis, the Board of Commissioners voted to discontinue the sharing ofthe
Irneral severance firnding effective December 31, 1999. Ypo-ryifl get the 20% frrrrdng
for the third and fourth quarters of 1999.

The Commissioners have stated that they would be very wifling to revisit the issue of
sharing the funding after the $unmer sniily has made their recommendations to the
Legislatrue and after the Legislature has coryleted their 2000.Ssssion. The Board felt
that it was in the best interest ofthe taxpayers ofHarding County to keep the funding in
Ilarding County rather than to have to share more ofthis revenue with the state and other
seheeldistriets Membc*ssfthe Boarq rswetrla+myse$ areplanning on atte,nding your
bc&rrkile;on'.hdyl23 +esdsm-frt'y-, oith" Bo[ra mayhavJ
concerning the Couuty's action on this matter.

As always, you are welcome to call 6r stop in to visit ifyou have questions.

Hardrng Auditor

cc: Harding County School Board Members
fixlding County Commission Members

C&so *



TO:

FROM:

SI]BJECT:

DATE:

William F. Lrnch, Chief Financial OfEcer

W. H. Engberg, Generai Counsel

Mineral Severance Ta:i/State Aid

November 21, 2006

This is a foliow up to our discussion iavolving the traasfer offirnds collected
under the provisions ofthe mineral severance tax (SDCL 10-394-10). Ifthe fimds are
tansferred to a school distict's general fimd, a reduction in state ajC raay result (SDCL
13-13-73.2). If the funds were transfened to the capital outlay fun{ the reduction would
be avoided. The school distict, however, is not allowed to make a tansfer ftom the
general fimd to ttre capital ouflay firnd (SDCL 13-16-26.2). The question therefore arises
whether the county could tansfer the mineral severance tax directiy to the school capital
outiay fund. The Auditor General takes the position that it is not allowed, and cites AG
Opinion 83-46 for authority.

The AG Opinion, in essence, states that there is no authority under the statutes
cited therein to apportion money to a particular fund of a school dishict. Thus, the
money must be deposited in the school disbict's general firnd. The opinion closes by
stating that the money may be transferred from the general fimd to speoific fimds by the
school district. The opinion predates the enactuent of SD CL 13-76-26.2, which prohibits
tansfers &om the general fund to the capital outlay f:nd.

Therefore, the situation created is that a school distict will be penalized for
receiving funds under the mineral severarce tax, although the clear purpose ofthe
enactnent is to benefit schoois and roads to oflset the impact of&e severance.

This incongruous outcome may be resr:lting from a misinterpretation of the AG
opinion. First, as pointed out, the opinion was written before the enacbnent of SDCL 13-
16-26.2, which prohibits a school dishict from transferring from the generai frnd to otler
fi:ads. But even more important, the opinion cites several statutes that relate to various
ta:res. The rnineral severance tfi statute is not cited.

The taxation statutes that are set forth in the opinion deal with basic tax
assessnient. The mineral severance tax, however, addresses the permanent loss of a
resowce, specifically minerals. The legisiature's intent, shown by the wording of the
statute is that the money so derived be used for long term assets, as opposed to cash flow.
The relevant phrase is "distibuted by the county treasurer for school and road Durposes
to oflset social . economic" or ohvsical . either direct or indirect. resr:ltine fom
enerqy development or production in.the county." @mphasis added).

To apply the AG Opinion no. 83-46 to the mineral severance tax law is
inapposite. To change it, however, would require a consaucdon of the law by the Court.



2

This couid be accompiished by submitting it under apetition for declaratory judgment. A
school distuict would have to retain an attorney to do this, but in light of the penalty that

wouid otherwise result, it may be money well spent.

Lastiy, SDCL 13-13-76 provides for an Excess General Fund Oversight Board

r,vithin the Deparhent of Education to exempt schooi distoicts from the redriction in state

aid when it is shown that the general fund balance is the result of special circumstances.
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June 24, 2C08

Eading County School Board
PO Box 367
Buffalo, SD 57720

Re: Energy Minerals Severance Ta;r

Ladies and Gerrtlernen:

I have 
_beea asked to prepare an oDinion repardit d rrr"^+L_urine'*5syera,l._d;ililH^;i.*T-IfiT"H?#*r&:#T},:"tits,*i"?xfl

the Harding County Board of,Comm jssioners .rn m afro-ritrA into the school rlishict,scapital ouflav frrd or if it must be a.po.it"a inti-ti" ,"i"tylrr",s general fund.

3f;::"lX]rur:o:::* fil'"1';3e1f,. 
trre soutrr Dakota +rto,,,"v Gencrars official

ad,rt-i1,y;ffi #t#';"$B.Pf \:t-fiti;i.off;r',.qqtiiii,I#",:ii^ii1
taivzed in tne auornev bTTl,, offi,l6i,i* il1'Tffiil.j:,T:?.,HflH
il1t,tL,I the r:evenues fiom the ensrg). ;t#J;;;dtstricls to renovate, imurovr

fif ili-g{=Liiffii:*,;,#;#t#,ff#i*#*,ffi *ff irmm the energl minsrals severarce,o irr"1i.,"ffii,Il,t,, *prra outiay fi:r:d.

li.- 'ogg,Harding 
*-T;-:,:;;H[:dis,ributing 

a porrion or *re

,ffiffiffir*ru;rlmffi*ffiffienergv minerals severed ind s
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The energy mincrals ser

m;:1,,r*'};"T*',EJ;j,iH:[:'Jtff f ,"ff rx,:'+l:'#::'[x;jwrrichthei;##;t}TjH'.":f *d.$f"r'':iH.IXil"j#iJffi '"ili,#,
a. ocate and dishibute thr

,,-"1,"-:1.*u,*oo**.;i 
j?ff IX."r',t jf ffi ttffitS,',-f":f ffi :#''k:

lndrrect, resulting from e:rpe-ro. ',e,gv a*urifrffi;"rt#X#ifl;ffi,':b:1l$3fTif

iTi[- ;:.Hr*,"^ ".X]Y, ti"l **gv'nirorle ere 
.seveied. one or the maj orR..o, o. *i,"*ri'ffi 1?:'JJffif;ffi.Ji,rfl1ii c',"r:,'l, -t""i,l#ia

County receives revenue.s fom tlh€ enfu-,ffiHffi";r*"ontinental Resourcesr, Harding
energy minerals located in
emproyees thar work * ;^Tsd*r. tilt, ;a, *"*-#iI,ffi,,#'-hTr1,'i#t#ff:
rninerars,therih;:#;"*T.y*ff 

fi Hff #i5;t*l;;f ;,"I#;r;.,H,

P1,,3_a1dh9.C"*ty School B_oard has recognized rhetacilities aud has cotrductea st ai."l" i^-JY1^*.,1' rne wear- and terr oE ik qdstins
and te8r, ,..e., retrovate or []:T: 

t:*:*"Slt: proper cou,se to address .u"h *."i

:$::*'.:il-t$u*;,r,t"nx,,i$"Hf ;*ii,i:*Fi,"'::,i::r,fii'Lo,*
;:H?.?# &:c""#*:I::::,t' ar-"J" 

"ia"a"iJ#u"ro'1i 

ou* requested ore Harcrins

fi,od. ,inerars seversnce A;;;.",J"h1"i:lffi1rr,:1#; "J,fifl

Tl:e sohool distrid initiailv r

1"r*l*l#J##[,;*ruH:lt];*r,ffi Ht#:iliifl:s
r,*.r*"*#s*hyrH"r;**it**}ititr*"tril,d]flffitr
Aftgr Mr:, Lynch's prarentafio
o-nrecrmberri;td*:"'ii;fr T"Hltffi i}:,_iji*lg:f logareguJarrneeting
f; ,TTf":""!l"Ti,.#::,1, j,#f i:*":",":::,__.*ir""T,}ff ;i,,J"i3:*",:"fl i:T

Hi:*ilidri."q"*.il:rnnfl:t yu.""rHr ::8fi{:fi,:?^:*
I$:;fr Hfd:"h1ff tlfl :,"ff ","-*;;;1i,lff *?#T,i:3; jXHf #3i:":tr*
Dulrng a recent audit of flie I
t:f:':,'#H[1;':ff tt#*:.'ffi Fq',],r"ft flfl iff1i.il*x j*i*,t-!;
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Lepslative Audit an.d after r

Generars ofn;;di#Jj trJ'flffii [.,fr"J f;]x"#Ht.$: t"yr.Dakota Aftorney

tx,ffi ,?#,mmxxm"ru*:1tt"l,r,i.fr 
i_#:llt,r,,ffiTApportiorunen t of Revenue. r

,ria .0.,",rr""r""'il*;:Tr}111 opined tlat revcnues frr
rntotheschooid,r*",,rg*."Xiibf,,tff .i]'il;;;ilIJ".."ffi ila:H};'ffi :':# jffi'

ANAL}'SIS ANB DISCUSSION

ilx|,i::iii,l"flEi:i,H:r'f1,'X":*x rg,nterpretation or sDcL c;h. r*jeA and.up"; **pi .i;;#.::::ll9-11tLo'*:'ues, in tun: -r^ wru'

chapter:, rrre .ount:, i*,u#g^"1igffi 
{l?;H:[ H" fffiffi. ;:,f,,7

likTj;,]lliitr;"#ditor-sharr*t?r,"ai,""tioili,ti,.to,,oor"iuotv
a;.*i*i"r"i ;;:f;.3" *os to b-e distr:ibutJ uy,r." i"*ir,i*.il.i}
rmpactsr either direct ;)Y,ilf i" offset social. oonomi", ; ;i;;;;;i,.'dilil; il1"-;;;;: 'trdlreq 

resuitins fiom energv a*"i'pi,#,,,,

SHTgTi:::X"J;3r'.1fl="J.:tate ),,he.rh-er 
rle revenue.s nom the enersy minerajs

*p:,q=i*ilir+{ffi ;tH*""+ffi flffi#ffiffi [l*,{,
ffi ".X"i1,,'1",l:1';J.1;i#T:yG",r#',-"p$|,H$fril;;;t
;,tm:X,ffi"mi,*tnlgl"-ldysrE"?f; I
,;ryr_*jxumx*ii*?.=_fi xililtrffi r]*;.f,Thl*,,ff*u,"a"po,ii,sr,.ll#,1il,Till;,,li"r,ii:ffi 

S;*TXru#*'ffi:,:Tfi J::"",ffi H

%[Tltr#+,ffi;;,*"J::*:;;;]ffi 
tt"in:';':ff i;

pany Tax pur.sua tJ sbii- g f6_36-16.,

At.the timc of tlre Aftorney Gencral,

iiffi #:,**ifl 
,,ffir:#r;tt1t;[Hbritrffi+.,]3

SDCI g 10-36.r.0 (Rural Elechic CoDpanl, Tax) sroted:

,

2

3
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3) Tl:e Telephone CohDaflv ,

4i it ; ail;;. Aer"";I#".'^T- lursuant 
to-sD cL $ 1 0-33 -c r' :

il*"1"*Ir,":r,^u*,,oso'lft1trjr?r.i,,*sri-islii"'(), lhe tftnsieflt Farmer Tax.

ff tr 
j 
il:r,; i1?H,-trHffii:::::i\i ii1"t

sirh"sunkh;J-ffi ,ffi;i".:?'i'f"1?:il jL,ii:f t,"-J;lf;_r,sgsana

T.hc county rpasutcr shall allocaE and tznsmit tbe taxes fom esch suchschool tre{surers to each eclool distsict i! wilicir sucir conpaay opemtcs on the ba.sia of
coDpary b lhc

the gmss receiFls received by sucb company from ifs olerations withir eac! such rschooldistrict witlin the cour$l
r 

SDCL g t 0-33,2g (felcphorc Compary Tax) stakd:rne counB, o"uru*, .,I*-Ilgc&te Brd _rarmlit thc bxcs imposed by f 10-3-3_21 mdoalect€d fionr eacb su3!-3-o.ronanr 

" 
u," ,irr""i-""#L of eac! sehool distsict inyhich sugh comrany operates 

",i trr. t"*i, oi.rrr"?""1compunv tom irs opcrarions witur cacn *"rri"i.iir#I"i]ffi0,["1ffi or r"'o
" sDCI, g t3-13-_r (Counq, ApportioDmsflt) stared.:

jffi:11}1:f#H','li'.:-:: !:^l: the nfth da)' orla62ry and lury to rurnieb drc

fr 
g*'p'r**j-31lffi 

,_rj{-#r,qffi 
}r;fdiltffjs",i:;"Tir},,-;

, SDCL $23A-27-25 (State FiEes) sraEd:

ti{[itrit,,T,li:,i!j:{i,ifai",}:yf; lilil*:i :Tf; ,1?:*i1: 

".,T1

collected. shall te treirt .

,=**;p6,*9fi saffi'poffi ffiffi$5ffi x.,
6 At the ti,re of thc Attoney Gencr

nH:"**T:,j3;+#,Ht#HT"#,#1j1,,;ffi#:#il$,fl 
"ffi 

,ffi 
iH,:T

' SDCL $414-8 (Tor Dase on ptrblic Shootiry Arc8s) stared:Said lands shall be assess

3-1,"f .'',,{ihxn:tri;i*}:lt',*;,'#ff mrffi fi,i,"i:J:*::t

a-,i*l.Hitml*1tmgi;ie;,t-n**r**#,,*
i.'.L':"r,;n:,g"*l1iTtr1
ffi:Tr#"trir,*1trfi ,,,,*,;''#i+li";":*,.:i,ff Ijl**"*r#i#ir,,"i:**:t[],
'SDCL 5t:-t+-: (Batkhc_ad-Jones F&.ru Te[snr Act) srzrcd:

4
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After listing the revenLre sources e]
cenerat;s-o"piuion mer"iy stated: 

larni'ned and the applicabie statute.s, thrl Attorney
,ue can see that.lhTe is nF provisionfor the apportionment of thethone, to a particurar fi,rnd or tire sctroorur#ffi Rath*. thesestatutes m.ake crear that the counfy,, oniy-r"r.rioi"is to deri.vc' themoney to th.e scJrool djstrict. Tiierefore, itl-#.opinion that theanswer to your guestion is that.this *oouv;il;i.i'be apportioned.by the cou).11: to it 

" 
r"frooidi.trict,s guneral fund.Interestingiy, the opiryon 

"ontior.ito'stare fl:at on.* pr#d in the ge,r:erar fund, ther1'one1'; coui<i be transferredto a diffeienr.flil;fd;"";;;_surprus in rhe generar fund.Howe'er' a*s expiained bepui rt';;il; attoruev?en*i;* opt io, wa.s issued. fireiilX-f#"#Jfl xlH.Jff;:XX.j;tffi 
-;iil,i;ffiTil,iltr;t*.coltnd*no*

Aithough SDCL $10-39A_10 is similar to. tj:e revenue sources anallzed in the AttorneyGei:e'ral's opinion in that ri.,"r" i* no o1rygl"n fo,. th"-*;"p;ilionnre,rt of tire revenue to aparticuiar firnd' t'e authorization't"^spci' 
$ ft-3r;tif is. disringuishabie &ora thestatutes auarped h $" a.torrrcy-orera,s a;"r-,, il ,,*ocant *,rys. Fi"rst, thesratures ararped in the Auomey q;;4,, opi"i* -ri **uu*o trre aisrib;r:n of rherevs1111s ftom the counti.es to the scho;Igjr,q:a1;;;il;" 

1,.ord 
,.shall.,, 

Unlike rhosestahrtcs' SDCL $10-39A-l'0 o"* ,tI,,tu-*tu trre .ouniy-io airoiuo," th" ,.o*uue frornthe er:erg'ymine,rals se\rerance tax t0 *. *,*gl ;il_ril,jd;, pursuan*o the srzrture, thefiHgrl- 
the discretion to aliocate ana eirritui.'iil.'.*u"ores for schoor ar road

The discretion extend"d g. the counties in SDCL $10_3gAwhen con si rlered aiong. wiur s p cr, ill ; ::* f l, r,U;i,#, i lrfff ;',*lI"riili .,ffischool disffict's state i-id fr; il;'.Jr"*qon as carcuratJd pursuant to g I3_r3_7 3 .cha,fl""i'f ffi#***ff ffi ,T:fl*J,;;1;iltrffi Hfllf".lil;;;c;ili"*,tiu,u,.u

l0 Thc "allowrbic gercral firnd baJancc,, is ..tbc 
tn:nd expenJh'; il ,h; p*"i""* 

"i,"r r;-Jtr#i1,'ifiEfi'fiy,11ff1p, li, bv trrc dishicrs gcn er8r

Tle "gencral fuud base
r"l r# d"r"ffi;'ffi;ITentage" "i8 tlte le'c'scr o'f;

d,i Th; ilr---i.rr;rffiT::p*tentasc as of rune 3o,2000; or
i"r n iri y"#ffou'.'ioX'o* 

pcrcettage for thst naftic;r;ir*r y.* as s.,ted in thie sub.se*ion,
"ieh,tp;J,,;,;ffi#f#r:,?,:Hf*m,ir#'""*i.f*:##.fi#ffi 

l=n,,

5

Allfiuds

apportionnrc4t, shall bc
used for school purposes in
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genef,El frnd basc

PAGE 87!18

fi:tltThfl:itr' 
*at.the.generai tund barance has on nre stare aid that a schoordi,ilfu*:i?, and considerin8 ttre courr8 has discrction in the a[,ocation anclrequireddo**0"-1"[?;Tj"l;T,ff 

;l"xf, 
",ffifl *i,',:,fi ,Tff H#ffi ,il,T%ii

ntr{:1,'.1r]Ti:i*ll#H:d-1#x1:#:[J#"r;,h;;;,;;;,en,o*hesevQ6611ss ra'r to road purpo;r;4";;untv 
wiiJ ;tkj" ;ilHr,rla#"rffff;;Hffiil

il!s#i;m,11-;x* l{T'##rce a redrr*ion ro^"rutu 
fld.to the scrro,,r disrriot,

Legisiature iii"no"a 6;;h"-';;ff[*--:I s.PcL 
$ 10-seA-1o 

.tt "r il Hil, Dakota

i:lilyl:.flil:*:*i:tJi,"#s#ffi ,:1'-:H'##-T,'i.x:;:li;lil#J;
requiredt"i"a"p"'ituainto,il;J*."t}ffifi 

:#ffi.Hlff ,;+if 
il.i_lil,Ti,?oTHLHrr 

arJ.ut" ur; ;;ffifi;'iiu" ,r*u*, toTorJpurposes in order t, avoid a

percent. Iloqevor, lfie
13-t 3-r 0. I(e). Peroentagc cafl never be

Thc'?cneral fund balar
d jstr:ici, 

.q ;;d;;jf c e- percc$ hge', . In a sch o o j d is rric t,s gen eral tu nperccnn'. s"ci'i-#i.il,1:1,fi:t'** ro"tr,"p,"oio,, il;ililil,jl',11T:j;lr;j,:t1r;ff"Jff,
TJre "general fund belar:

.,"|:Hiy;tlT#,lrq,tfuS'-ff 
fi ffi ;}; jH,",%ti-,r,"fi#.ilT:s.ff##:rtundror

o

Mbreover, the
severance t&\
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The concJusion that the rgrr€illues from

It * .
.t ots stafute was

to renovatq improve, and/or congfuct

enacted in 2000 aud modified to rhe presenr langu6gg iE 2001.

tl^?.1fg, minerals severance tax. can besctroot distrjcr facilities ;. ;;.;;;J;

BRADY PLUII"IER, PC PAGE AA!LA

dislricts to trtilize the revenues for renovating, irnprovirlg) or conskuciing schorrr &siiities
jf it will ofiset tt'" *p*ior*osr 

f:ya"p*",itrrri1irii,rr. Thc t"-*i.iu*ru,.s intent,however' wouid be severeiy rrrri.?a #,fi"';;r.*rpiom th" Tog], minerars .qeverarce
tax are required to be depo-ri;;; irt" tt 

" ,"1*or-i;;;,, gener:ar tund. Thc iegisrahrs,r.
.,iH;HTf J*".lHf T,*tg,li::";ffiH#liTfi,;f;#,r,h[]l,,1llu,"ornrnd.q
The use of the fryds in the school dishict,s g,eneral fund is resbjcted by SDC. $13-16_5.
That statute rrovides' i" fu]ii- "TiJ ****, n 

"a"rirr--*-rr"or disrict i. .-drnd providedbv iaw to *uur,dl.dJ ***ioo"i.ort. of f,,e ,;h;;i djr;;r,. ;;;;il 'iapint 
ouilajtfuna. and special 

"ououutn-iro"JZvenqtyres#;;to gr3-13-32, uriio::,rdeern a,
ourstanding vrarrants againsr m" #e,"i fir"J.,,-;;;; $i3_r6_3 rurnplrri, adcred). T'e
use of firnds in fl:.e schooi dist r;rr-"-pjrrr 

"r,ruy"fr#i, aro.rot.i"tua. socl $13_r6_6trii# th.e expordirures il ^*;; r*tiufruairy,lr" f.rO, in the capitalo,rtlay tund as
Tbe oapital girtiay fimd of *r?,.r"..ro,g, distoicr is a fund provided by law r:omeot expenditures whioh *r:[11 ,h.ailffi or lease of or additio,s

llf,rxlffir"fJffi.:: ;[tir*."t. sucn un expendihue shalr rre ftrr

h f'"#ll:';i*'*t"#,1:ii*iltJffifrL JtffHil. trl#fill;u*,
Thus, the funds i, i#-'iril*i 'iirtior,* 

generar fiurd can 
?dy uu utirized ro rnest the

schooi dist.'ict"s operational t*tt uii.annot be rr"a to sisg*elpenaitures tirat i*e to be
paid rron: tire capitar"i;6 ffit-aro, _{;;j-at;"i;_pc-L. 

$rs-ro_a ftu, capital
orrtial' fund can te utiuzeai ."or+tq..ota,"", roittu.*ovation, irnproveme,nt, ana
congrrucrion of rhe school mro,i"i;n,r*il,^1{ 

"ii:i"Hfli: p *,. e;.rJ frud can
not'be u*sedto re'novate" cp'G;o/*"oo*ct 

tire schoor dishjct,s fasiljties.
Additionally' sDcL $13-16-26'2 expressiyprohibits the schooi district fiom han;rfering
anv frrnds, excrusive i,rr"a*i'fr.d, 

q".y. *";;;H ffid to tle capili ;r;i;i, flrnd.]r
fi fi;1,'J,"",r-f[ir"L?:f ":3rffi$ltlr,gr.ffi 

,i?ti1erungintr,.generarrurd

ff -gaE',H:,::,t.#*#g*:iH:'ilT'-#,TffiH;r,ffi f, JH*ti[frH
f,oul f"rd,-,i; funds woutd ;Jtfit:d.to be oepos,,i*.t1;" ,rr- ,"n# disrncgsimprovernent, andfr "r".*;;; ;ft* be ahie to be ytiti_?.d f.;-a?")ioourrion,
?1*o*'.,.oipi,ro,:"r;"*;#,"hfr::Hif.,-q"H.'riXT,:Xfr #ffi1ffi #H;ff fi ,:t:t r ffif;:; xffir inm'rr*i,1,:{;*, *, .r s n cr g 1, .3 eA$10-394.-10, and as

#ffi *rJ"#J"Hfr t",::#rg#j;k**::1r#ffir$J:.d:ffi{

utilizecl
i:y the

7
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south Dakota Attomo;; Generars o{cial opinion No. g0-4g, u,rrich i.s entified SDCLt'0-394 Energv Deve).oprneat n"p-* l*{ 
-i; -}; iplioo, covelnor w,liarn Jun}lowrequested an opinion frbrn the .dto*uy General *. il-*irutt.er any unit of grvernm$I

,TEfffiT fTffX:i:B 
ve tun(q fr; ir,' fi A ; #r&menr rmpact Fun rr' esrab risried

under tlrc faotual*scenari'o presented by Govemror Jank1ow,.tle citq otf rlc( springsrequostod money ftom the Eners.u Devirop*.rrt irro*'Iyo ibr cra.,b anci,;5utter arrdharcl surface aspbaltic 
"on"ret" fo?";";i;;k;;:'fi;" pl'ernonr scrrooi Disrict arsorequested rhonev frorn the Ener-gy ?-*li]ffi;- d& Fund for the *enoyation oi)builtlings, the repiacen:ent of an *ilrouv, *d th* raam[, 

"rgeothermar 
rr.ut io modifiedbuitdings' In concluding ti*tlirltii'rrgo";ffi-fr;hio 

the srate orsourir Dakoracould 'qeek a, appropriatio, to* trr.'strt."rro#6"""iop**, 
Impact Frrud to offireteconomic, sociar 

.and physicat fr*, ..rrliing from energy deveropment andprortucrion,,, the Attorney oun"ra?iitineujshed-iiici 
Sro_l!a_T.i #"il 5f,"L $r0_

36A-10. The Aftorney Geaeral f.r;l"ifi,ir"""rfiaj#*. befween tr:.e two sr,atureswas t$at pursuant to socr sio.Joe.Is-r ui" n niJ il r#Enersy ffir#;:r rmpactFrrnd were for the pu{pose oi,.otr.ttj.ne.-ecglomic, sociat il_;Tid;i;#; resuttinsfrorn energv* developmi.ut ,na proauoffi,+ili;'i, Lr*if" urr,l6A_10 the jurpose of rhefund.s was reskicbd b schooi;;;;;;;puryose$to 
offser sociai, economic, and physicalimpacrs, either direcr or indirect,;;tfi€ ffi;;;;,.u*top*.*t o, p##;rn in thecounBr Thus' tlre opiuion 

"on"iuarJ that merety u"Ir*, ,ontol aistri;s, tJiiur,ip*, o,counties could apply p 1t ;*ry ilr;enuac -fi*, th;;ergy minerats.slverance tax,they were fl.t Drecruded t'"# geiy"g - ilr- - "rn-*r'", fron: tr^. no"rgyDevetopment i,"ni,.t rii;: Ti!;r,;i#**;'"*-il#f',lr* 
a1 appropriation courd bei,..%!i:t,H ::fr| ;i#i,",:-i::ATi;:f;iy, i-piir F*i, .,,*n

econonrtc' sociar and phystcat inpaii ,esdd"g;i,,;;;;a deveropmenr.,, @rnphatis
added.) d phvstcar i;;^;;,;;;;iif,,{iiTi:i!!;,o Yoilct dosisned rc ffiet

Therc is hercby createl_a sryeliaf 
-firnd within 

Il: ,q* }*:rryy, to be Iqown a.s the
Energy Development tyrrrlFund foi rb;;;re*" .f.offscttirrg: econon:ic. socia, andm#."1'B;H.'ry*;"T,,il*i",,1;ifr."ur and dd;;;". rhc state

ff:'Affiffi ff T.Hflp;'#,-,1#il.;il#tH?^HIft H]i.fffl

oo
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and'/or construction of its facilities, an-d blayse sDCL $i3--16-26.2 prohibits {he hansfetoll fulrcls from the genetal nrna to trr'e capltal ouuuv-fi,ria, the courty and sc]r,ror district
ilil::nflH:i,T'"J1l,Tftlr,1ii';';"Jn;*h;-;.;;;,'*i,..ui,,;";";;;ax jnto tbe

In sumn:ary' SDCL.$ 10- 3gA'l0r6stricts the use of reverue.q from the enerry rrjneral,ssever&nce tax to ,.school.and 
road purposes to offset social.irnpacts. either crirect orindirecr,,ilfiTqt;.r";ffi;:;J:ffiJH";rTfl:lH3l, 

,,r,0"c,ultty.'' Tbjs statute is clearly aistinguislrrur" t'o*TiJ*tutotes ar:alyzecr in the soutirDakotaAttomevGenlars oiinioif" -^8346, H*, ffii gi0-39A_10 does,ormandate that the couoties ai"ritri" rt 
" tunds io irrlltrr'iJair.oi*.. sec,nd, sirc; 516-39Ar10 reshicLs'the eventual ut" ortlu proceeds. Tbus, iu or:der to encourage counti.es toaltocate and distribute sucir tunds;q;;:;;"i .ir#"ihil, oroer to ensure flrar sucr:.funds are used for the n.*rirsl, p''u#or"r, a.posr:tiirg thJ rru*o", into the cap::taloutlal' fi'rnd mu'ct be perrnitted. T#. [rrft i. 

";p;;i"Ir"y i""o 
"on 

idering rire r;rriction.qttrat the south Dakoia t-egistat*reTrr pi"*a *ur* *6 
"rfrrra, in a schoor district,sgen'eral firnd and capital outlay n*o rJ*"rr ---tddrriiiri", on $rsbansfer of firndsfrorn the general t*a t"1t 

" 
*Iffi #iry l,oj: riillr, fu is a srrong iaference insouth Dakota Attoroey a*oui;*bcn"i^i opinio, Ni:'d048 trrat school disrrici.. arepermitted to utirize re./Tu!s torn ure 

"lSrgyminerarr ruro*"" tax to renovatqlfnprove' and consrruor their faoirittes. 
-T.rru.. 

Hila-*e c;*br g{ the Harding ir,uoryschoor Districr, conslstent *,r, iir"i.e,jmr" rt"i'i".r#A g10-39A_I0, oio.,,ttydeposired the revenue, f* td;;fffurpra, ,""*iiL into flre school d,is,fict,scapital ourlay tund f.orther;";;;;:,i*proror.nt, 
g!/or construcrion of ilq {h_qitities to,S:;i*f H' fl*?roHhil: il,"di l-pd..* resurting from en sr sy,ireveiopm,znt ar d

au A. Wilde, JD/CpA

9



7 .6 CAPITALTZATTON POLICY

Errecrive December ,r:i;{i:i,{:['lilul"7,,nf{:,':fr"*,i{::'!.y,"i!!i,!r"rry owned by Harding

County for it to be consideled a Capitol Asset: Pemonal Properfy: (Furniture, equipmen! etc.) shall be

anything over $5,000. Buildings (that extends the useful life of the buiiding) shall be anything over
'$25,000. Roarls & Bridges - Any road reconsdruction project that exceeds one mile in len$h or exceeds

$100,000 in project cost and any new bridge that is added to the highway system in a location where one

was not previousiy located.

Property placed in service at any time during a given year is treated as if it had been placed in service

on the first of that year. This allows depreciation to be taken for the entire year in which the asset is

placed in service. if tl',. prop"rty is disiosea of before the end of the estimated life, no depreciation is

allowed for the year of disposition.
In accordance with SDCL 5-24, all County officers or employees will file a complete list of any

public personal property in their care with the County Auditor annually on December 31't or within ten

days thereafter. AII public properly listed shall include the actual cost or an estimated fair market value.

Listings are required for protecting employee integrity and for ihsurance purposes.

7.7 MINERAL SEVERANCE FTI{DS TO SCHOOL
Adopted Aprtl 7, 2015

Motion by Verhulst, seconded by Brown that the total of any allocation of Mineral
Severance funds that are given to the Harding County School District 31-1 within a calendar year

shall not exceed $600,000. Roll Call Vote: Wagner-yes; Brown-yes; Clarkson-yes; Velhulst-
yes; DeBow-yes.

46


